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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 698 OF 2023

IN THE MATTER OF:

KAUSHALYA SHARMA ...APPLICANT
VERSUS

MATHURA VRINDAVAN DEVELOPMENT AUTHORITY & ANR.

... RESPONDENTS
REPLY AFFIDAVIT ON BEHALF OF RESPONDENT NO. 1 -

MATHURA VRINDAVAN DEVELOPMENT AUTHORITY

I, Sumit Kumar S/o Shri Shiv Narayan aged about 27 years working as
Assistant Engineer, Mathura Vrindavan Development Authority, Mathura,

U.P., presently at Noida do hereby solemnly affirm and declare as under: -

1. That I, in the aforesaid capacity, am well conversant with the facts
and circumstances of the case derived from information from the
official record. Hence, I am competent to swear this affidavit.

2. That I have gone through the application so preferred by the
Applicant and have understood the contents thereof.

3. Tﬁat the present application has been filed before this Hon’ble
Tribunal by the Applicant who is a member of the group housing
situated at Plot No. GH — 06, under the Rukmani Vihar Residential

)
by

. Scheme of the answering Respondent.
NotayAdocate 4
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110032’ (hereinafter ‘Builder Company’) was approved by the

answering Respondent on Plot No. GH-06 after submission of the
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group housing plan as per the standards. The answering Respondent
sanctioned the map under the prescribed terms and conditions

bearing Map No.162/ V-10-11 dated 26.11.2010.

. That after the abovementioned map sanctioned by the answering

Respondent, the construction of the residential society was done by
the builder, and the Applicant is a resident of the same residential

society.

. It is pertinent to mention here that the Applicant had never made any

complaint regarding any grievance before the answering
Respondent.

That the Applicant has made following prayers in the captioned
matter:

“i.  Direct the Respondent No. 01 to issue directions to the
Respondent No. 02 to create green belt in the Housing
complex by planting trees and creating green space in
compliance with Order bearing no.- 3348/8-1-10-17
various/03 T.C.-1 dated 05" August 2010 issued by the
Housing & Urban Planning Section-1 of Government
of Uttar Pradesh with regard to rain water harvesting
and plantation of trees for improving environment in
respect of the Respondent No. 02 Group Housing
Society.

iL. Impose suitable penalty/costs upon the Respondent No.
2 for contravening the sanctioned building plan by not
creating Green space and ignoving the above said
Order dated 5" August, 2010 as also the directions of

‘?\(’_‘}'eiﬂf‘?j}\\ the Respondent No. 1; and
ypanendta fune Sashed® A : ; ;
| NophAvoets \\ iii.  Pass any other order as this Hon'ble Tribunal may
o RENEETE K ".; deem fit and proper in facts and circumstances of the

»
case.

|
% G ﬁ R ':;:(:‘r 5 ¥
FTOF \\E\ That the abovecaptioned application was listed before this Hon’ble

Tribunal on 10.11.2023 wherein this Hon’ble Tribunal was pleased

to pass the following order:
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“4. In view of the averments made in the application,
we also consider it appropriate that a Joint Committee
be constituted to verify the factual position and suggest
appropriate remedial action. Accordingly, we
constitute a Joint Committee comprising of
representatives of CPCB, State PCB and District
Magistrate, Mathura and direct the same to meet
within two weeks, undertake visits to the site, look into
the grievances of the applicant, associate the applicant
and representative of the concerned project proponent,
verify the factual position and suggest appropriate
remedial action. The State PCB will be the nodal
agency for coordination and compliance.

5. Factual and Action taken Report may be submitted
within two months by e-mail at judicial-ngt@gov.in
preferably in the form of searchable PDF/OCR
Supported PDF and not in the form of Image PDFE. 6.
List for further consideration on 02.02.2024.
7. A copy of this order, along with a copy of the
application and documents attached with the same, be
forwarded to CPCB, State PCB, and District
Magistrate, Mathura by e-mail jfor requisite
compliance.”

9. That in compliance with the aforementioned order dated 10.11.2023

the following action was taken by the answering Respondent:

i.  The answering Respondent issued a letter dated 17.01.2024
to the builder company and informed that the Applicant who
is a resident of a group housing society developed by them
has filed an application before this Hon’ble Tribunal wherein
it was mentioned that there is no development of a green belt
by way of plantation of Ashoka Trees around the group
housing society and rainwater harvesting system and solar
water heating system in accordance with the provision of
standards mentioned in the sanctioned map/sanction letter.

Further, the answering Respondent in said letter directed the

builder company to submit its reply within 3 days failing

N
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which the action will be taken as per the rules of Uttar Pradesh
Town Planning and Development Act, 1973.

A true copy of the letter dated 17.01.2024 issued by the
answering Respondent is annexed herewith and marked as
ANNEXURE - R/1

In pursuant to the abovementioned letter dated 17.01.2024,
the builder company vide its letter dated 20.01.2024 informed
the answering Respondent that the Rukmani Vihar Society
has been constructed by the builder company and the green
belt was developed by it around the group housing society but
on the request of the residents due to the dampness/termite,
the development of green belt was closed and converted into
the concrete. The builder company also informed that as per
the building standards, trees were also been planted along
with the swings which are still installed, and the rainwater
harvesting system is functioning in the society.

A true copy of the letter dated 20.01.2024 issued by the
builder company is annexed herewith and marked as
ANNEXURE - R/2

That the answering Respondent in pursuant to the letter dated
20.01.2024 directed its Junior Engineer to submit a report
after inspecting the group housing society, and the said report
along with the map sanctioning letter and sanctioned map,
and letter issued by the RWA dated 24.01.2024 was submitted

by the Junior Engineer on 25.01.2024. It is submitted that




165

after the perusal of the said report, it was found that there is a
violation of the standards/ provisions mentioned in the
sanctioned map as there was no development of the green belt
around the housing society.

A true copy of the report along with the map sanctioning letter
and sanctioned map, and letter issued by the RWA dated
24.01.2024 submitted by the Junior Engineer is annexed
herewith and marked as ANNEXURE — R/3 (colly)

iv.  After such a violation on account of the non-development of
the green belt around the housing society as per the
provisions/standards mentioned in the sanctioned map which
is also admitted by the builder company in its letter dated
20.01.2024, the answering Respondent issued a notice dated
29.01.2024 and directed the builder company to construct a
green belt around the housing society instead of concrete
floor failing which the action will be taken against the builder
company as per the provisions of U.P. Town Planning and
Development Act, 1973.

A true copy of the notice dated 29.01.2024 issued by the
answering Respondent is annexed herewith and marked as

 ANNEXURE — R/4

10. That as per the abovementioned report and site inspection, the green

belt was developed by the builder company but on the request of the

colony residents due to dampness in their houses, it has been

=
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converted into a concrete floor, and the trees have been found on the
spot were more than the prescribed standards and also the other
facilities have been found to be available as per the
standards/provisions mentioned in the sanctioned map. Some
photographs of site are annexed and marked as ANNEXURE — R/5
11. It is submitted that the answering respondent has always been
vigilant in exercising its duties and fulfilling its responsibilities with
due care and consciousness at all times and will comply with the

orders/ directions passed by this Hon’ble Tribunal from time to time.
DEPONEN

VERIFICATION: -
The contents of the above reply affidavit from paragraphs 1 to 11 are true

and correct as per the official records. Nothing is wrong therein and

nothing material has been concealed therefrom.

Verified at Noida today.on this 1** day of February, 2024
R
7 OfAR,

DEPONENT
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IN THE HON’BLE NATIONAL GREEN TRIBUNAL
PRINCIPAL BENCH, NEW DELHI
ORIGINAL APPLICATION NO. 698/2023

- IN THE MATTER OF:
Kaushalya Sharma ... Applicant
Versus
Mathura Vrindavan Development Authority & Anr. ... Respondents
YAKALATNAMA

KNOW ALL to whom these present shall come I, Mathura Vrindavan Development Authonty through its
Secretary- Respondent No. 01 in above mentioned matter do hereby appoint
RACHIT MITTAL
MZ-24 & 25, ANSAL FORTUNE ARCADE, SECTOR 18, NOIDA- 201 301, U.P.
Ph: (+91) 9873997047 Email: rachit@rmlawchambers.in
(herein after called the advocate/s) to be my / our Advocate in the above ~ noted case authorize him:-
To act, appear angd plead in the above-noted case in this court or in any other court in which the same may
be tried or heard and also in the appellate court including High Court subject to payment of fees separately
for each court by mefus.

" To sign file, verify and present pleadings, appeals cross-objection or petitions for executions review,
revision, withdrawal, compromise or other petitions or affidavits or other documents as may be deemed
necessary or proper for the prosecution of the said case in all its stages subjects to payment of fees for each
stage.

To file and take back documents, to admit and/or deny the documents of opposite party.

To withdraw or compromise the said case or submit to arbitration any difterences of chsputes that may arise
touching or in any manner relating to the said case,

To take execution proceedings on paying separate fee.

To deposit, draw and receive money, cheques, cash and grant receipts hereof and to do all other acts and
things which may be necessary to be done for the progress and in the course of the prosecution on the said
case.

To appoint and instruct any other Legal Practitioner authorizing him to exercise the power and authority
hereby conferred upon the Advocate whenever he may think fit to do so and to 51g11 the power of attorney
on our behalf.

And I/we undersigned to hereby agree to ratify and confirm all acts done by the Advocate or his substitute
in the matter as my/our own acts, as if done by mefus to all intents and purpose.

And T/we undertake that I/We or my/our duly authorized agent would appear in court on all hearings and
will inform the Advocate for appearance when the case is called.

And [/We undersigned do hereby agree not to hold the advocate or his substitute responsible for the result
of the said case. The adjournment costs whenever ordered by the court shall be of the Advocate which he
shall receive and retain for himself. ‘

And I/we undersigned do hereby agree that in the event of the whole or part of the fee agreed by me/us to
be paid to the advocate remaining unpaid he shall be entitled to withdraw from the prosecution of the said
case until the same is paid up. The fee seftle is only for the above case and above Court. I/'We hereby agree
that once the fee is paid, I /We will not be entitled for the refund of the same in any case whatsoever and if
the case prolongs for more than 3 years the original fee shall be paid again by me/us.

IN WITNESS WHERE OF I/We do hereunto set my/our hand to these presents the contents of which have
been understood by mefus on this 6% Day of January, 2024

Accepted subject to the terms of the fees.

o)»f” g
HWZ%W

Rachit Mittal
D/1041/2011



